2017010821 REST Total Pages:

| BT LTI L Fi“!iF%ﬁnﬂl*-hﬂ 3 i

AFTER RECORDING RETURN TO:

Gregory S. Cagle, Esq.
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McGarr, Kaminski, & Shirley, L.L.P.
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SECOND AMENDMENT TO DEDICATION AND RESTRICTIONS OF
TIMBERCREEK CANYON UNIT NO. 5

Cross reference that certain Dedication and Restrictions of Timbercreek Canvon Unit No. 5, a
Subdivision out of Sections Nos. 12 and 21, Block No. 6, I. & G.N. R.R. Company Survey, Randall
County, Texas, recorded at Volume 519, Page 37, ef seq., Deed Records of Randall County, Texas,
as amended by that certain Amendment to Dedication and Restrictions, recorded at Volume 709,
Page 503, et seq., Deed Records of Randall County, Texas.




SECOND AMENDMENT TO DEDICATION AND RESTRICTIONS OF
TIMBERCREEK CANYON UNIT NO. 5

RECITALS:

A. WHEREAS, Timbercreek Canyon Unit No. 5, a subdivision out of Sections Nos. 12 and
21, Block No. 6, I. & G.N. R.R. Company Survey, Randall County, Texas, according to the map or plat
recorded at Volume 516, Page 321, Deed Records of Randall County, Texas (the “Subdivision”), is
subject to and governed by that certain Dedication and Restrictions of Timbercreek Canyon Unit No. 5, a
Subdivision out of Sections Nos. 12 and 21, Block No. 6, I. & G.N. R.R. Company Survey, Randall
County, Texas, recorded at Volume 519, Page 37, et seq., Deed Records of Randall County, Texas, as
amended by that certain Amendment to Dedication and Restrictions, recorded at Volume 709, Page 503,
et seq., Deed Records of Randall County, Texas (collectively, the “Declaration”).

B. WHEREAS, the Subdivision is located within a privately gated development consisting
of nine subdivisions known as Timbercreek Canyon Units 1 through 9 (collectively known as the
“Timbercreek Canyon Development”), within which the gates and roads and other real and personal
property are owned and maintained by Timbercreek Canyon Property Owners Association, Inc. (the
“Association”), a Texas nonprofit corporation whose purpose is to protect and enhance the resources of
the Timbercreek Canyon Development and to maintain such gates and roads and other real and personal
property for the common use and benefit of the owners of lots within Timbercreek Canyon Development
(collectively, referred to as the “Common Area™).

C. WHEREAS, maintenance and repair of the Common Area serves to benefit all owners of
lots and tracts within Timbercreek Canyon Development, including the owners of the lots and tracts in the
Subdivision (the “Owners”), and a majority of the Owners desire to amend the Declaration for the
purpose of ensuring that the Association has sufficient funding to maintain and repair the Common Area
consistent with and in furtherance of the general plan and scheme of development as evidenced by the
Declaration.

D. WHEREAS, pursuant to the provision of the Declaration entitled “Duration,” the
Declaration may be amended by a vote of a majority of the then Owners of the lots and tracts in the
Subdivision.

E. WHEREAS, a majority of the Owners, as evidenced by their acknowledged signatures
hereon, have agreed to modify the Declaration, as set forth hereinbelow, for the purpose of providing for
mandatory membership of the Owners in the Association and vesting the Association with the necessary
powers to levy and collect assessments so as to enable it to perform maintenance and repair of the
Common Area for the common benefit of the Owners.

NOW THEREFORE, the Declaration is hereby amended as follows:

1. Establishment of Property Owners Association. The provision of the Declaration entitled
“Name” is hereby deleted in its entirety and replaced with the following:
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ARTICLE I
Definitions

Section 1. “Association” shall mean and refer to Timbercreek Canyon Property
Owners Association, Inc., and its successors and assigns.

Section 2. “Board” shall mean and refer to the Board of Directors of the
Association.

Section 3. “Bylaws” shall mean and refer to the Bylaws of the Association, as
amended from time to time.

Section4. “Common Area” shall mean all real property (and improvements
located thereon) and rights in real property owned by the Association for the common use
and enjoyment of the Owners, including without limitation the roads, right-of-ways,
bridges, dams, gates, gate houses, and park areas, within or that serve the Development.

Section 5. “Declaration” shall mean and refer to that certain Dedication and
Restrictions of Timbercreek Canyon Unit No. 5, a Subdivision out of Sections Nos. 12 and
21, Block No. 6, I. & G.N. R.R. Company Survey, Randall County, Texas, recorded at
Volume 519, Page 37, et seq., Deed Records of Randall County, Texas, as amended from
time to time.

Section 6. “Development” shall mean and refer collectively to those certain
subdivisions located in Randall County, Texas known as “Timbercreek Canyon Unit No.
1,” “Timbercreek Canyon Unit No. 2,” “Timbercreek Canyon Unit No. 3,” “Timbercreek
Canyon Unit No. 4,” “Timbercreek Canyon Unit No. 5,” “Timbercreek Canyon Unit No.
6,” “Timbercreek Canyon Unit No. 7,” “Timbercreek Canyon Unit No. 8,” and
“Timbercreek Canyon Unit No. 9.”

Section 7. “Lot” or “Tract” shall mean and refer to any plot of land, together
with all improvements located thereon, shown on the recorded plat of the Subdivision with
the exception of the Common Area.

Section 8. “Member” shall mean and refer to any person or entity holding
membership rights in the Association.

Section 9. “Owner” shall mean or refer to each person or entity who is the
owner, in whole or part, of fee simple title of a Lot in the Subdivision, but excluding any
person or entity holding title pursuant to a deed of trust lien.

Section 10. “Subdivision” shall mean Timbercreek Canyon Unit No. 5, a
subdivision out of Sections Nos. 12 and 21, Block No. 6, 1. & G.N. R.R. Company Survey,
Randall County, Texas, according to the map or plat recorded at Volume 515, Page 321,
Deed Records of Randall County, Texas.
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ARTICLE II

Membership in Association and Voting Rights

Section 1. Membership. Every person or entity who is an Owner of a fee simple
title in a Lot, upon acquisition of such fee simple title to a Lot, shall automatically become
a Member of the Association. Membership shall be appurtenant to and shall run with the
Lot which obligates the Owner thereof to membership in the Association, and membership
may not be severed from, or in any way transferred, pledged, mortgaged or alienated,
except together with the title to the said Lot.

Section 2. Voting Rights. The right to cast votes, and the number of votes which
may be cast, for election of members to the Association’s Board of Directors, and on all
other matters to be voted on by the Members, shall be calculated as provided by the
Association’s Bylaws.

ARTICLE I

Powers and Duties of the Association

Section 1. Powers and Authority of the Association. The Association shall have
the powers of a Texas nonprofit corporation, subject only to such limitations upon the
exercise of such power as are expressly set forth in this Declaration. It shall further have
the power to do and perform any and all acts which may be necessary or proper, for or
incidental to the exercise of any of the express powers granted to it by the laws of Texas or
by this Declaration. Without in any way limiting the generality of the two preceding
sentences, the Association and the Board, acting on behalf of the Association, shall have
the power and authority at all times as follows:

(A) Rules and Bylaws. To make, establish and promulgate, and in its
discretion to amend or repeal and re-enact, such rules and regulations (the “Rules”) and
Bylaws not in conflict with this Declaration, as it deems proper covering any and all
aspects of its functions.

B) Insurance. To obtain and maintain in effect policies of insurance which,
in the opinion of the Board, are reasonably necessary or appropriate to carry out the
Association functions.

© Records. To keep books and records of the Association's affairs.

D) Assessments. To levy charges and assessments as provided in Article TV
below.

(E) Enforcement of Declaration and Rules. To enforce all of the provisions
of Declaration and Rules. Such right of enforcement shall include both damages
for, and injunctive relief against, the breach of any such provision.

(F) Real and Personal Property. To acquire and own real and personal
property and to maintain and repair Common Area and all other real and personal property
owned by the Association.
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